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STAFF REPORT: Oceano Dunes/PMRP Update 

STAFF: Brent Marshall, District Superintendent 

SUBJECT: SLO APCD Rule 1001 and Oceano Dunes SVRA 

 

Summary 

Oceano Dunes State Vehicular Recreation Area (SVRA), located within the coastal 
dunes of south San Luis Obispo (SLO) County consists of approximately 3,600 acres, of 
which 1,500 acres are open to legal off-highway vehicle (OHV) recreation. The SVRA 
has been the focus of serious concerns related to fugitive dust impacting local 
communities. SLO APCD Rule 1001, based on studies conducted by SLO APCD 
identifying the source of elevated particulate matter as OHV recreation, requires that 
California State Parks follow a rigorous Compliance Schedule in order to mitigate the 
issue. Failure to meet said schedule could result in fines up to $1,000 per day.  

OHMVR Division and APCD staff have been working cooperatively to address these 
concerns at Oceano Dunes and ensure compliance of Rule 1001. 

Discussion 

At the onset of this rule, State Parks expressed deep concern regarding the aggressive 
Compliance Schedule, with back-to-back deadlines for document submittals and 
installation of air monitoring and other equipment. Specifically, State Parks felt the 
aggressive timeline did not anticipate the time necessary to obtain the required permits 
from the California Coastal Commission (CCC).   

Despite these concerns related to the deadlines of the Compliance Schedule, Rule 
1001 was adopted by the SLO APCD Board in November 2011. 
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A summary of the Compliance Schedule is as follows: 

Deadline: Task: Task 
Completed: 

February 28, 
2012 

Submit a draft MSSP for APCO approval. Yes 

May 31, 2012 Submit a draft PMRP for APCO review. Yes 

November 30, 
2012 

Submit complete applications to appropriate 
agencies for all PMRP projects that require 
regulatory approval. 

Yes* 

February 28, 
2013 

Obtain APCO approval for Temporary CDVAA and 
Control Site Baseline Monitoring Program and begin 
baseline monitoring. Still waiting for written approval 
to begin. 

No** 

April 19, 2013 

(Not part of 
Compliance 
Schedule.) 

CCC verbally authorizes State Parks to proceed with the 
installation of temporary monitoring stations. This four-month 
installation will aid in determining where air monitoring stations 
should be located so that more appropriate baseline 
monitoring can be begin, pending the approval of the CDP 
application.   

NA 

May 31, 2013 Complete all environmental review requirements 
and obtain land use agency approval of all 
proposed PMRP projects. 

TBD 

July 31, 2013 Obtain APCO approval for PMRP; begin 
implementation of PMRP Monitoring Program; apply 
for Permit to Operate. 

TBD 

May 31, 2015 Requirements of Section C.3 shall apply. See 
Attachment 5. 

TBD 

*Application submitted by deadline; however, CCC requested more information, so application was not considered “complete.” 
** CCC did not approve application submitted on 11/30/2012, could not begin monitoring. 

Since adoption, State Parks has been working with SLO APCD toward compliance. Two 
drafts of a Monitoring Site Selection Plan (MSSP) and three drafts of a Particulate 
Matter Reduction Plan (PMRP) have been submitted. Additionally, a Coastal 
Development Permit (CDP) application was submitted by the November 2012 deadline 
to the CCC; however, according to a letter dated December 27, 2012 from CCC,  the 
application was not approved as additional information was required (See 
Attachment 4). The CCC informed State Parks that the application would be on hold 
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pending the information until June 27, 2013 with the ability to extend if given good 
cause. 

In March 2013, SLO APCD issued a “violation” to State Parks because baseline 
monitoring equipment had not been installed as required by the February 28, 2013 
deadline. State Parks was prevented from doing so because the CCC had not 
processed the CDP application (see deadline for November 28, 2013). SLO APCD did 
not issue a fine as part of this violation. 

Air Pollution Control Officer (APCO), Larry Allen, was contacted to discuss a revised 
compliance schedule. In the meantime, OHMVR Division staff consulted staff from 
APCD on a proposed schedule of activities to comply with Rule 1001. (See 
Attachment 2.)  State Park’s OHMVR Division staff continues to work toward the original 
Compliance Schedule as more develops related to the proposed schedule.  

Recognizing that there are differences behind the basis of Rule 1001, the state 
agencies involved in this effort are cooperatively working toward compliance and 
understand the importance of addressing the concerns of the public. As time passes 
and deadlines approach more information will be provided.  

Commission Action 

For information only.  

Attachments 

1. SLO APCD, Notice of Violation: 04/1/2013 

2. OHMVR Division, Proposed Compliance Schedule: 03/29/2013 

3. SLO APCD, Rule 1001 Compliance Advisory: 03/12/2013 

4. CCC, CDP Application: 12/27/2012 

5. SLO APCD Rule 1001: November 2011 
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March 29, 2013 
 
 
 
Mr. Larry Allen 
Executive Officer 
San Luis Obispo County 
Air Pollution Control District 
3433 Roberto Court 
San Luis Obispo, CA 93401 
 
Subject: Timeline of Tasks to Comply with Rule 1001 
 
Dear Mr. Allen,  
 
Thank you for the e-mail and hardcopy delivery of your March 12, 2013 Compliance 
Advisory letter regarding compliance timelines presented in San Luis Obispo (SLO) County 
Air Pollution Control District (APCD) Rule 1001. For communication consistency, the Off 
Highway Motor Vehicle Recreation Division (OHMVR Division) of California State Parks 
(CSP) requests that you continue to copy those on our Oceano Dunes State Vehicular 
Recreation Area (Oceano Dunes SVRA) technical team who have been working with the 
APCD to meet the obligations mandated by Rule 1001. 
 
Per the request in your letter, the OHMVR Division submits herein detailed (Tables 1 
through 5) and summary (Table 6) timelines of the tasks to be completed to meet the 
requirements described in Rule 1001 Section F.1.c through F.1.f. 
 
The OHMVR Division has completed some significant tasks in compliance with Rule 1001 
and taken other critical steps necessary to comply with the provisions of the rule including: 
 

 Received Conditional Approval for the Oceano Dunes SVRA Monitoring Site 
Selection Plan (MSSP); 

 Submitted two drafts of the PMRP to the APCD and conceptual agreement with the 
APCD regarding the framework of a third PMRP draft; 

 Field tested ambient particulate profiler instruments proposed as part of the PMRP 
investigation phase to determine instrument durability and data quality; 

 Installed wind speed and wind direction devices on marker posts 1, 3, and 5; 

 Continued collection and analysis of wind data from tower S1, within Oceano Dunes 
SVRA; 

 Released a Notice of Preparation/Initial Study (NOP/IS) document as required by 
the California Environmental Quality Act (CEQA) when the CDP application was 
submitted to the CCC; 

 Conducted a public project scoping meeting in December 2012 as required by 
CEQA; 
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 Contacted the U.S. Fish and Wildlife Service (USFWS) and the California 
Department of Fish and Wildlife (CDFW) to discuss the project and its potential 
permitting requirements; 

 Met with California Air Resources Board staff to review the draft PMRP; 

 Initiated consultation with appropriate Native American representatives to discuss 
the project and its potential effects on Native American resources. 

 
In developing this timeline of tasks, the OHMVR Division identified several tasks that 
require OHMVR Division staff to coordinate and meet with staff from other agencies, 
including the CCC, the USFWS, and the CDFW, as well as private landowners. In the 
tables below, the OHMVR Division has denoted the tasks and timelines that are contingent 
upon timely response from other agencies with an asterisk (*). Legal considerations 
regarding the Rule 1001 “permit to operate” are denoted with two asterisks (**), with an 
elaboration provided beneath Table 4. In addition, some tasks appear in multiple tables 
below because they are relevant to more than one rule requirement. 
 
Finally, the OHMVR Division will continue to implement its street sweeping program until 
track-out control projects are ready to be implemented. We developed separate timelines 
for track-out control that differ from other dust control projects due to 1) track-out control 
projects will be Capital Outlay projects that require additional planning and budget 
augmentations and 2) track out control projects have not been designed in sufficient detail 
to determine if grading and encroachment permits are required from local government 
agencies.  
 

Table 1: Detailed Timeline of Tasks to Meet Requirements of Rule 1001 Section 
F.1.c –  
Submit Complete Applications To Appropriate Agencies For All PMRP Projects 

Task Action Schedule 

1 Submit request for temporary information collection to 
CCC 

3/4/13 

2 Submit draft framework for implementing potential dust 
control projects to CCC 

3/15/13 

3 Meet with CCC to review and discuss Project 
Description, Coastal Development Permit (CDP) 
application, and application processing timeline 

3/18/13 – 
7/1/13* 

4 Initial meeting with CCC, USFWS, and CDFW to discuss 
potential dust control projects 
Note: Wildlife agency permits require environmental 
review and cannot be issued until after this review is 
complete. 

5/13/13* 

5 Submit revised CDP application to CCC  
Note: Task requires timely CCC/USFWS/CDFW 
coordination and APCO-approved PMRP 

8/31/13* 

* Contingent upon timely response from pertinent agency or agencies. 
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* Contingent upon timely response from pertinent agency or agencies. 
 

Table 3: Detailed Timeline of Tasks to Meet Requirements of Rule 1001 Section 
F.1.e –  
Complete Environmental Review and Obtain Land Agency Approvals for All 
PMRP Projects 

Task Action Schedule 

1 Issue CEQA Notice of Preparation 12/4/12 

2 Obtain APCO-approval of PMRP (conceptual or other 
approval) 

7/31/13* 

3 Publish Draft EIR (has 45-day public review period) 8/15/13 

4 Certify Final EIR (has 10 day public review period) 12/31/13 

5 Attend CCC local workshop on CDP application 
Note: Task is subject to CCC availability  

3/31/14 

6 Obtain required CDP from CCC 
Note: Task requires CCC to hold one local workshop and 
one hearing to approve a CDP and final approval of a CDP 
is subject to CCC hearing dates and agenda availability 

5/31/14* 

* Contingent upon timely response from pertinent agency or agencies. 

Table 2: Detailed Timeline of Tasks to Meet Requirements of Rule 1001 Section 
F.1.d –  
Obtain Approval For And Begin A Temporary Baseline Monitoring Program 

Task Action Schedule 

1 Co-locate E-BAM monitors at Mesa2 Monitoring 
Station 
Note: Task requires legal agreement with land 
owner 

3/25/13* 

2 Obtain CCC approval for temporary information 
collection during 2013 windy season 
Note: Task requires timely coordination with CCC 

4/1/13* 

3 Issue CEQA Notice of Exemption for temporary 
information collection project 

4/8/13 

4 Deploy temporary information collection instruments 
at Oceano Dunes SVRA 

4/10 – 8/10/13 

5 Analyze temporary information collection data sets 5/1/13 – 9/10/13 

6 Perform PI-SWERL Investigations 6/1/13 – 7/31/13 

7 Submit Temporary Baseline Monitoring Program to 
APCD for review and approval (per definition in Rule 
1001, Section B.14) 

9/30/13 – 2/28/14 

8 Begin 5-month Temporary Baseline Monitoring 
Program 
Note: Task requires completed environmental 
review, land use agency approvals, and potential 
legal agreement with landowners 

6/1/14 – 10/31/14 
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Table 4: Detailed Timeline of Tasks to Meet Requirements of Rule 1001 Section 
F.1.f –  
Obtain PMRP Approval, Begin PMRP Monitoring, Apply for a Permit to Operate 

Task Action Schedule 

1 Submit draft framework for implementing potential dust 
control projects to CCC 

3/15/13 

2 Meet with CCC to discuss framework needs 3/18/13 – 
7/1/13* 

3 Revise and submit PMRP to APCD for review 
Note: Task requires at least one meeting with CCC prior 
to 3/22/13 

3/29/13* 

4 Obtain APCO conceptual approval for PMRP 7/31/13 

5 Apply to APCD for Permit to Operate 7/31/13** 

6 Begin PMRP Monitoring (five months after start of TBMP) 
Note: Task requires completed environmental review, land 
use agency approvals, and potential legal agreement with 
landowners, as well as approved PMRP 

11/1/14* 

* Contingent upon timely response from pertinent agency or agencies. 
 
** It is the position of the OHMVR Division that the APCD lacks legal authority to require it 
to obtain a permit to operate Oceano Dunes SVRA.  (See Health & Safety Code section 
42300.)  Any application by the OHMVR Division for a permit to operate is made without 
waiving its right to object to or challenge Rule 1001’s permit requirement as in excess of 
the APCD’s authority. 
 

Table 5: Detailed Timeline of Tasks to Meet Track-Out Control Requirements of 
Rule 1001 

Task Action Schedule 

1 Complete environmental review and obtain agency 
approvals 

2/28/14* 

2 Receive legislative authorization 7/1/14 

3 Develop specifications and initiate bid documents 7/1/14 – 7/1/15 

4 Submit applications to City of Grover Beach and San Luis 
Obispo Public Works Department (if necessary) 

9/30/15 

5 Obtain required grading and encroachment permits 12/31/15* 

* Contingent upon timely response from pertinent agency or agencies. 
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Table 6 below summarizes the detailed timelines above in accordance with the format 
presented in Rule 1001.  
 

Table 6: Summary Timeline to Meet Requirements of Rule 1001 Section F.1.c – 
F.1.f 

Section Requirement 

Schedule 

Rule 
1001  

Revised  
Dust 

Control/PMR
P 

Revised  
Track-

Out 

F.1.c Submit complete applications to 
appropriate agencies for all PMRP 
projects that require regulatory 
approval 

11/30/12 8/31/13* 9/30/15 

F.1.d Obtain APCO approval for a 
Temporary CDVAA and Control 
Site Baseline Monitoring Program 
and begin baseline monitoring 

2/28/13 3/1/14* NA 

F.1.e Complete all environmental review 
requirements and obtain land use 
agency approval of all proposed 
PMRP projects 

5/31/13 5/31/14* 
12/31/1

5* 

F.1.f Obtain APCO approval of the 
PMRP, begin implementation of 
the PMRP Monitoring Program, 
and apply for a Permit to Operate 

7/31/13 8/1/14* NA 

* Contingent upon timely response from pertinent agency or agencies. 
 
In your letter, you note that we have missed two compliance dates, the first being the 
November 30, 2012 deadline to submit complete applications to all appropriate agencies 
for all particulate matter reduction plan (PMRP) projects that require regulatory approval. 
The OHMVR Division did submit a detailed and complex application package for a Coastal 
Development Permit (CDP) to the California Coastal Commission (CCC) by the required 
deadline. The CDP application submittal followed much earlier meetings with the APCD 
and the CCC, where it was agreed a single overarching permit for all aspects of the 
PMRP—from investigation and on-site air monitoring to installation of potential dust control 
measures—would be submitted to the CCC. At a June 29, 2012 meeting at the California 
Natural Resources Agency building in Sacramento, the OHMVR Division, the APCD, and 
the CCC agreed that the permit application would, out of necessity, vary in detail. For 
example, the investigative and on-site monitoring portion of the PMRP is largely known and 
has been specified in the initial permit package, but specifics regarding potential dust 
control measures cannot be determined until data from the air monitoring have been 
analyzed. 
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The second compliance date noted in your letter is the February 28, 2013 deadline to begin 
the Temporary Baseline Monitoring Program described in Rule 1001. The passing of this 
deadline is due to CDP application processing constraints with the CCC. In an August 10, 
2012 meeting attended by CCC, APCD, and OHMVR Division representatives, the CCC 
indicated processing of the CDP application would take at least one year. Consequently, 
the OHMVR Division has not yet received permission to place instruments necessary to 
conduct the temporary baseline monitoring described in Rule 1001. As you are aware, both 
the OHMVR Division and the APCD are jointly communicating with the CCC so that at the 
least some limited aspect of air monitoring can begin during the 2013 spring windy season. 
 
As always, please contact Ronnie Glick, Senior Environmental Scientist at Oceano Dunes 
District with any questions or comments you have. Ronnie can be reached via email at 
ronnie.glick@parks.ca.gov or phone at (805) 773-7180. 
 
I look forward to continued progress on Rule 1001. 
 
Respectfully,  
 

 
Phil Jenkins, Chief 
OHMVR Division 
 
cc:  Paul Teixeira, Chair San Luis Obispo County Air Pollution Control District 
 
 

mailto:rglick@parks.ca.gov













